SWORN ACCOUNTS

Have you been sued by a company that says you owe them money?
and does the court paper say it is on a "sworn account"?
Or does it have a paper attached to it called an "affidavit"?

State of Tennessee, County of Madison
To Any Lawful Officer to Execute and Return:
Summons: John Smith
To appear before the General Sessions Court on the 3rd floor of the
Criminal Justice Complez at 515 South Liberty Street, Madison County,
Jackson, TN on January 1, 2020 at 9:30 a.m. then and there to answer in
a civil action brought by Plaintiff(s) for:
ABC Credit Card Company for payment not received in the amount of
$5,123.45 together with interest and attorney fees as evidence by the
Sworn Account attached herto: 4

\ ABC Credit Card Company v. John Smith

AFFIDAVIT OF DEBT AND VERIFIED BILL OF PARTICULARS

The undersigned being first duly sworn according to the law, deposes and
says that she is familiar with the policies and practices as well as the books
and records, of the Plaintiff with respect to the matters stated herein and
based on information and belief states as follows.

What is a sworn account?
It’s a lawsuit with a signed paper from the company saying you owe them money. Some laws let companies sue
without showing real proof of the debt. Instead, they just sign a statement swearing you owe it.

You have the right to ask for the paperwork that proves the debt. How will that help you? It may save you from
having a judgment taken against you.

The company may have lost the paperwork. This happens most often when the debt is several years old. What if
you ask for proof and the company does not have it? Then the lawsuit should be dropped.

OR

The paperwork may show that the company has waited too long to sue you. If so, you can ask the judge to dismiss
the case.

What if I want to make the company prove that I owe the money? Or, what if I think I do not owe
that much?

You should file a Sworn Denial with the Court Clerk’s Office and go to court on your scheduled court date. A copy
of a Sworn Denial is with this booklet.

The company will then have to prove how much you owe. What if they cannot prove it? Then, the company
should drop the lawsuit, or the Judge should dismiss it.

Has it been over 6 years since you last paid or promised to pay? Then, the company has waited too long to sue.
You should file a Sworn Denial and go to court on your scheduled court date. Tell the Judge you think the
company has waited too long to sue.

WARNING! Before the hearing, the company’s lawyer may ask you to promise to pay the debt.




What is the process for the Sworn Denial?

How do I file a Sworn Denial?

Fill out the paper that came with this booklet. Don’t sign it until you're in front of a notary. Can’t find a notary? Then,
do not sign until you go to the Court Clerk’s Office. They will have a Notary. File the Sworn Denial at the Clerk’s Office
at the court where you were sued.

What happens after I file the Sworn Denial?
You will have to go to court on your scheduled court date. What if the case is moved to a later time? Then, you will
have to go to court on the new date. You may have to tell the Judge you want the company to prove the debt.

Ask the company’s lawyer for these papers:
+ The contract you signed.
» The contract showing everything you agreed to, like late fees and interest rates. (Example: You signed up for a
credit card because the interest rate was only 10%. The contract should say 10%.)
« All the bills they sent to you. Make sure it shows all payments you made. Make sure the late fees and interest
charges are correct.

The company’s lawyer will often give you some records.

What if you think the lawyer didn’t give you all the papers you want?
You have the right to tell the Judge. The Judge can order the lawyer to give you the papers you need.

WARNING! Before the hearing, the company’s lawyer may ask you to promise to pay the debt.
You do not have to talk to their lawyers in the hall. Do not make a new promise to pay if:

+ You want them to prove you owe the debt, or

« You think you do not owe that much, or

» You think it has been more than 6 years since you made a payment.

What if you make a new promise to pay? Then, the company gets 6 more years to sue.

Lawyers often want you to agree to bigger payments than you can afford. You do not have to agree to more than you
can pay. See our booklet, “How to Keep your Paycheck from Being Garnished”.

What if I owe the debt and don’t want to fight about it?
Then, you do not have to go to court. If you do not go, the company wins. This is called a default judgment. The
company will not have to show records to prove how much you owe.

Will I be arrested if I don’t show up for court?
No, but if you get a subpoena, you must go to court.



What happens after the hearing?

What is a judgment?
It is a decision by the court. Usually, it says you owe a certain amount of money to a company. Once the company
has a final judgment, the company may take legal steps to collect the debt.

What should I do if the company gets a judgment against me?

File a paper with the court called a Claim of Exempt Property. This will protect your personal belongings, cars, and
bank accounts. You do not need a lawyer. File it within 10 days of the court date. Find out more from our booklet,
“Have you been Sued?”

Can they garnish my paycheck?
Maybe. Garnishing means taking money out of your paycheck before you are paid. Do you get $217.50 a week or less
after taxes are taken out? If so, then the company cannot take anything from your paycheck.

What if you get more than $217.50 per week? Then, 10 days after the court date, the company may garnish your
paycheck.

You can stop a garnishment by making a payment agreement with the company, or you can file a Slow Pay Motion
with the Court. Find out more from our booklet, How to Keep your Paycheck from Being Garnished.

Can the company take my Social Security or SSI check?

Is your Social Security or SSI put on a benefits card or mailed to you each month in a check? Then, the creditor
cannot take it.

Is your money in a bank account?

Then you need to file a paper with the Court Clerk to protect your money. Within 10 days after the court date, file a
Claim of Exempt Property. Be sure to list your bank account on it. Find out more from our booklet, “Have you been
Sued?”.

Can I appeal if I don’t agree with the judgment?
Yes, but you only have 10 days from the court date to appeal. The 10 days includes weekends and holidays. You may
have to pay an appeal bond.

Are your income and assets very low? You may be able to file a pauper’s oath. If you do, you will not have to pay the
appeal bond. The Court Clerk can tell you about the pauper’s oath.

What happens when I appeal?
The case goes to a higher court. It gets treated like a new case. There is usually a time limit to set a date for a hearing.
Most people need a lawyer for this.

What if you lose the appeal?
You will owe more court costs and may also owe lawyer fees. Usually, Legal Services only does appeals if we took the
case before the appeal.
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